ULSTER COUNTY RESOURCE RECOVERY AGENCY

RESOLUTION NO. 2634

RE: Authorizing Agency to Enter into Disposal Agreement with Seneca Meadows Inc.

WHEREAS, The Ulster County Resource Recovery Agency (the “Agency”) is engaged
in Solid Waste Management and Recycling in Ulster County; and

WHEREAS, Seneca Meadows, Inc. (“SM”) is a municipal corporation that owns a
landfill in Seneca Mills, New York; and

WHEREAS, as of January 1, 2025, the Agency and SM wish to enter into an agreement
pursuant to which the Agency will dispose of approximately 142,000 tons of Solid Waste
(including MSW and Construction and Demolition Debris) at the Seneca Mills Landfill upon
certain terms and conditions (the “Agreement™); and

WHEREAS, the Agreement shall commence as of January 1, 2025, and will terminate as
of December 31, 2026, and includes 3 (three) optional 1 (one) year renewal periods which shall
apply with the mutual consent of the Agency and SM; and

NOW, THEREFORE, BE IT

RESOLVED, by the Ulster County Resource Recovery Agency that the Agreement
attached hereto as Exhibit “A” and made a part of this Resolution, is authorized and approved,;
and be it,

FURTHER RESOLVED, that the attached Exhibit A is a draft of the Agreement which
will be substantially the form executed by the Executive Director, however, Agency Counsel
with the approval of the Executive Director is authorized to make changes prior to execution that
will not materially change the terms of the Agreement; and be it

FURTHER RESOLVED, that the attached Exhibit A is a draft of the Agreement which
will be substantially the form executed by the Executive Director, however, Agency Counsel
with the approval of the Executive Director is authorized to make changes prior to execution that
will not materially change the terms of the Agreement; and be it

FURTHER RESOLVED, that the Executive Director of the Agency is hereby
authorized and empowered to execute said Agreement on behalf of the Agency, and be it,

FURTHER RESOLVED, that the Executive Director and Agency staff are hereby
authorized to take all steps necessary to carry out the Agency’s duties and obligations, as set
forth in the Agreement, together with the Amendment (hereafter collectively referred to as the
“Agreement”), and be it



FURTHER RESOLVED, that this Resolution shall take effect immediately.

Moved by: Seconded by:

Vote: Ayes: Nays: Absent;
Date: November 21,2024

Financial impact: Attached



AGREEMENT FOR SOLID WASTE DISPOSAL
SERVICES BETWEEN THE ULSTER COUNTY RESOURCE
RECOVERY AGENCY AND SENECA MEADOWS, INC.,

This Agreement is made as of the day of , 2025, by and between the
Ulster County Resource Recovery Agency with an address at 999 Flatbush Road, Kingston, New
York 12401 (the "Agency") and Seneca Meadows, Inc. with an address at 1786 Saleman Road,
Waterloo, New York 13165 (the "Contractor") The Agency.:a,nd the Contractor shall each be

The Agency and Contractor, in consideration o

herein, and for other good and valuable cons1derat10n hich is hereby acknowledged,
each agree as follows: ‘ 2

1. SCOPE OF WORK

The Agency projects that it will dispose of afj
the 2025 and 2026 calendar y&
into an agreement with a d
20,000 tons of Solid Waste in b

Meadows Landfill in Seneca Falls, New York
venants that it has sufficient capacity to receive and

te shall include any type of municipal solid waste that is
, all applicable Laws and other applicable legal restrictions for
disposal at the' ite which shall include solid waste disposed of in the ordinary
course of residential households and from commercial offices, retail stores, restaurants and
similar  commercial establishments, construction and demolition waste, except for
Unacceptable Waste,

For purposes of this Agreement, Unacceptable Waste includes but is not limited to
hazardous waste, radioactive waste, individual waste; infectious or medical waste; waste
from oil and gas or mining operations, petroleum contaminated media, agricultural waste;
incinerator ash; sewage sludge; special or any material defined under applicable laws as
hazardous or toxic substances, residual waste or special handling waste, Moreover, waste
(i) that is required by any federal, state, local or foreign government or any subdivision,




authority, department, commission, board, bureau, agency, court or other instrumentality
thereof by its general nature, to be handled or disposed of other than in accordance with
the Disposal Site’s standard operating procedure for waste or (ii) that does not strictly
conform to the description of waste materials that the Disposal Site is authorized to accept
under its Permits is Unacceptable Waste.

1.1

1.2

1.3

1.4

1.5

The Contractor is required to receive and dispose of Solid Waste received from the
Agency.

The Contractor shall provide equipment, labor, materials, maintenance,
management and policies to receive and di ‘of the Agency's Solid Waste,
including construction and demolition was ~at the Disposal Site. The disposal of
Solid Waste shall be in accordance wi plicable federal, state and local law,
including, but not limited to, the Enyir

ontain any Unacceptable Waste. If at any time
, employees, agents and other

acceptable Waste was or is being delivered to
ncy shall promptly notify Contractor. The Agency’s
be ] full and strict compliance with all applicable Laws
¢ to the collection and transportation of Solid Waste. The
; it and the Agency’s Designees have obtained all Permits

consummation and implementation of the transactions

will remain it, full force and effect, and the Agency and its Designees are and will
remain in full and strict compliance with all of the terms and conditions of all
Permits and applicable Laws.

The Agency shall cause each of the Agency’s Designees to observe all rules,
regulations, procedures and policies generally applicable to third parties in the
ordinary course of the conduct of the Contractor’s business, including, without
limitation, hours of operation. The Agency and the Agency’s Designees shall at all
times when present at the Disposal Site shall conduct themselves in a safe and
workmanlike manner, and in full and strict compliance with all applicable Laws.



1.6 If upon receipt of delivery of Solid Waste by the Agency or the Agency’s
Designees, the Contractor discovers that the Agency’s Solid Waste contains (in an
amount that is not considered incidental) Unacceptable Waste, the Contractor shall
refuse to receive the Agency’s Solid Waste. If the discovery by the Contractor of
Unacceptable Waste in the Agency’s Solid Waste is not made until such waste has
been partially or fully unloaded, the Contractor shall notify the Agency as promptly
as possible. Upon receipt of such notice, the Agency shall have three (3) business
days to remove the Unacceptable Waste and dispose of it at another location in
accordance with applicable Law. The Contractor shall not be liable for any costs
or expenses of the removal and or for the prop yosal of the Unacceptable Waste
delivered by the Agency or the Agency’s Designees. If the Agency fails to remove
the Unacceptable Waste and dispose of/it/at‘another location in accordance with

C ;_‘1d Waste during regular business
The Contractor reserves the right to modify
he Agency in advance of such modification.
peration on Sundays or on national holidays.

are necessary with respect to the disposal of
] Site by the Agency and the Agency’s Designees. The

h request and notify the Agency of any changes as they occur.

right to dispose of Solid Waste at the Disposal Site during all hours that it is open
for the receipt of Solid Waste. The Contractor will have the right to inspect the
contents of any vehicle of the Agency, or any vehicle transporting Solid Waste on
behalf of the Agency, and to obtain and test samples to determine whether it
contains Unacceptable Waste; provided, however, exercise or a failure to exercise
such right shall not relieve the Agency of its indemnity obligations under this
Agreement. If the Agency vehicle or a vehicle transporting Solid Waste on behalf
of the Agency is found to contain non-incidental Unacceptable Waste, the
Contractor will reject the delivery of'it.




1.8 The Agency and the Agency’s Designees shall fully and strictly comply with the
rules and regulations of the Contractor as in effect from time to time for the
Disposal Site and the Agency shall be responsible for any such failure to comply
on the part of the Agency’s Designees. The Contractor may refuse to admit to the
Disposal Site any Person who has previously violated the regulations or attempted
to deliver non-incidental Unacceptable Solid Waste.

PRICE

2.1 The price for tons of Solid Waste delivered and, the term for which such price is
effective are as follows:

2025 $49.00 a ton
2026 $51.50 a ton

Term of this Agreement for up to three (3)
srms (each a “Renewal Term”) The price for

3.4  If the Contractor fails to obtain its Expansion Permit in time for the Contractor to
expand its Disposal Site prior to December 31, 2025, either Party may terminate
this Agreement for the 2026 calendar year by providing the other Party with written
notice prior to June 30, 2025, or the Parties may mutually agree to terminate the
Agreement effective December 31, 2025.

3.5 The Parties agree that if the Agency implements its own disposal facility; or the
Agency enters into an agreement with another governmental entity to utilize a joint



disposal facility owned by one or both of the Parties; then the Agency shall have
the right to terminate this Agreement without penalty.

4. PAYMENT

4.1

4.2
4.3

5.

5.2

During the term of this Agreement the Agency shall make monthly payments to the
Contractor for the services provided, in such amounts and pursuant to the
procedures set forth herein. The compensation paid to the Contractor shall be
determined using the unit price set forth in Sectign 2 of this Agreement.

The Agency is tax exempt, and therefore ax shall be included.

calendar month upon submissio
payments shall be made within g

sums expended by f]
Contractor.

the Contractor shall indemnify, protect, hold
officers, board, committees, employees and

or any violation or alleged violation of governmental laws,
regulations or orders caused by, arising out of, or in any manner connected with the
Contractor's performance of this Agreement. The Contractor agrees to investigate,
handle, respond to, provide defense for and defend any such claims, demands or
suits at its sole expense and agrees to bear all other costs and expenses related
thereto, even if such claims, demands or suits are groundless, false or fraudulent.

Unless otherwise prohibited by law, the Agency shall indemnify, protect, hold
harmless and defend the Contractor, its officers, board, committees, employees and



other officials against any and all liabilities, losses, claims, penalties, fines,
forfeitures, suits, and costs and expenses incident thereto including costs of defense,
settlement, and attorneys' fees)which may be alleged against the Contractor, or
which the Contractor may incur, become responsible for, or pay out as a result of
bodily injury or death to any person, destruction or damage to any property
(including loss of use thereof), contamination of or adverse effects to the
environment, or any violation or alleged violation of governmental laws,
regulations or orders caused by, arising out of, or in any manner connected with the
Agency's performance of this Agreement. The, Agency agrees to investigate,
handle, respond to, provide defense for and d¢ nd any such claims, demands or
suits at its sole expense and agrees to beaf/all’other costs and expenses related
thereto, even if such claims, demands o & oroundless, false or fraudulent.

0. INSURANCE

ibtained and maintained,
urance, to cover the

aintain, or cause to be
¢rm of this Agreemen

6.1 The Contractor shall obtain ang
at its own expense throughout the
services provided hereunder. The

broad forméxtension for personal injury, death and/or property damage and
automobile liability insurance in limits of not less than One Million Dollars
combined single limits; and worker's compensation insurance.

The Agency shall furnish the Contractor with certificates for the insurance provided
for above and shall provide renewals therefore, when due, during the terms of this
Agreement.



7.

TERMINATION AND DEFAULT
7.1 Remedies for Events of Default

The remedies available to the parties following an Event of Default shall be
governed by this Section.

7.2 Events of Default by Contractor

The following shall constitute Events of Default on the part of the Contractor:

o timely perform any material
een (15) days after notice of such
ut not limited to, the Contractor's

(2) the unexcused failure of the Contract

(b)

nent of a trustee, receiver, liquidator,
or any substantial part of its property,

federal

“any loss of Permit to operate the Disposal site;

\ ¢dings, judgments, claims or clean-up requirements are made
againgt-the Contractor for the Disposal Site that are not resolved by
dlsmlssal consent order or other agreement with NYSDEC, or any other
governmental agency having jurisdiction. The term "Disposal Site" shall not

“include the former landfill area known as the “Tantalo Site”.

7.3 Remedies of the Agency

(2) In the event of the occurrence of any Event of Default described in this
Section 7, the Agency shall, in addition to any other available remedies, be
entitled to full contract damages and, as provided below, the Agency may



7.4

terminate this Agreement upon thirty (30) day written notice to the
Contractor.

(b) Upon the occurrence of any Event of Default, the Agency may terminate
this Agreement upon thirty (30 days written notice to the Contractor.

() Upon termination of this Agreement, the Agency shall have the right, in
addition to and without prejudice to all other rights and remedies, to fulfill
or have the Contractor's obligations under this Agreement fulfilled by such
means and in such manner by contract or potherwise, with or without public
letting as permitted by law, as the A ‘deems advisable. The Agency
may deduct any actual and reasonable costs incurred thereby from any
; Contractor and may hold the

fifteen (15) days afier notice of such
g, but not limited to, the unexcused

ntract damages and, as provided below, the Contractor
ate this Agreement upon thirty (30) day written notice to the

equal‘f)o the sum of:

() the amount due to the Contractor pursuant to the Agreement terms
for the work performed, plus

(i)  the additional costs actually incurred by the Contractor arising out
of the carly termination of work prior to the expiration of the
Agreement term.



(¢)  Termination Payment. Within thirty (30) days following termination of this
Agreement, the Agency and the Contractor shall reconcile all amounts then
due and payable to each other under the terms of this Agreement. Within
thirty (30} days after resolving the total amount to the outstanding unpaid
balance owed by the Agency or the Contractor to the other as a result of
such reconciliation, the Agency and the Contractor shall, except as herein
otherwise provided, make final payment in complete discharge of their
obligations under the Agreement, except those obligations which are, by the
terms of this Agreement, to survive the termination hereof.

UNCONTROLLABLE CIRCUMSTANCES

If any event of Uncontrollable Circumstances

below, occurs, the Contractor
shall notify the Agency thereof and disclose i

estnnated length of delay or

condition affecting the Contractor
bility of the Contractor to perform its

rk stg)ppages or other labor disputes or disturbances if the
ained in good faith (in situations where the Contractor is party

The following acts and conditions shall not constitute Uncontrollable Circumstances:
(a) general economic conditions, interest or inflation rates or fluctuations in currency;

(b) the failure of Contractor to obtain or maintain any Permits necessary to
performance;

(¢)  the financial condition of the Contractor;



10.

11.

12.

13.

(d)  union work rules, requirements or demands that have the effect of increasing the
number of employees employed by Contractor in performing hereunder or
otherwise increasing the cost to the Contractor of performing hereunder,

(e) Contractor's equipment failure; and
(f) any impact of prevailing wage law, customs or practices on the Contractor's costs.
EXECUTORY CONTRACT

The Contractor specifically agrees that this Agreement shall be deemed executory only to
the extent of the funds appropriated for the purpose o /Agreement and that no liability
shall be incurred by the Agency beyond the fund§ ﬁriated on the date of execution of
the Agreement by the Agency for said purpose,//

SEVERABILITY

orce and effect.

A waiver by ‘ fany provision of this Agreement shall not operate
as or be i

Ulster County Resource Recovery Agency
999 Flatbush Road

P.O. Box 6219

Kingston, New York 12402

Attn: Executive Director



WITH A COPY TO:
Ulster County Resource Recovery Agency

999 Flatbush Road

P.O. Box 6219

Kingston, New York 12402
Attn: Agency Counsel

TO THE CONTRACTOR:

Waste Management of New York, LLC

425 Perinton Park
Fairport, New Y0

14.  ASSIGNMENT

15.

16.

¢ forum for the determination of any question of
judicial proceeding relating to this Agreement shall be
New York sitting in Ulster County, New York. It is
¢ Parties that all legal actions and proceedings related to this
‘or any relationship between the parties arising therefrom shall
itiated and maintained in such Court.

be solely and e



IN WITNESS WHEREQF, the Agency has executed this Agreement on the day

of » 2024, and the Contractor has executed the Agreement the day of
, 2024,
Ulster County Resource Recovery Agency Waste Management of New York, LLC
By: By:

Mare Rider

Executive Director strict Manager

State of New York ) ss:
County of Ulster )}

On , 2025, before mi ly appeared Marc

Rider, personally known to me or proved to me on'the basis of satisfactory ‘€vidence to be the

i ent and acknowledged to me that he

the instrument, the individual, or
the instrument.

executed the same in his capacity, an ]
the person upon behalf of which the indi

Notary Public
Commission Expires:

£,

(Affix Notary Stamp or Seal)

State of' New York

On , 2025, before me, the undersigned, personally appeared Kyle
Black, personally kno: sor proved to me on the basis of satisfactory evidence to be the
individual(s) whose na 1g/(dare) subscribed to the within instrument and acknowledged to me
that he/she/they execute ‘same in his/her/their capacity(ies), and that by his/her/their

signature(s) on the instrument, the individual(s), or the person upon behalf of which the
individual(s) acted, executed the instrument.

Notary Public
Commission Expires: {(Affix Notary Stamp or Seal)



