ULSTER COUNTY RESOURCE RECOVERY AGENCY

RESOLUTION NO. 2635

RE: Authorizing Agency to Enter into Disposal Agreement with Waste Management of
New York, LLC

WHEREAS, The Ulster County Resource Recovery Agency (the “Agency”) is engaged
in Solid Waste Management and Recycling in Ulster County; and

WHEREAS, Waste Management of New York, LLC (“Waste Management”) is a limited
liability company that owns the Green Ridge Landfill located in Gansevoort, New York; and

WHEREAS, as of January 1, 2025, the Agency and Waste Management wish fo enter
into an agreement pursuant to which the Agency will dispose of approximately 20,000 tons of
Solid Waste (including MSW and Construction and Demolition Debris) at the Green Ridge
Landfill upon certain terms and conditions (the “Agreement”); and

WHEREAS, the Agreement shall commence as of January 1, 2025, and will terminate as
of December 31, 2026, and includes 3 (threc) optional 1 (one) year renewal periods which shall
apply with the mutual consent of the Agency and Waste Management; and

NOW, THEREFORE, BE IT

RESOLVED, by the Ulster County Resource Recovery Agency that the Agreement
attached hereto as Exhibit “A” and made a part of this Resolution, is authorized and approved,;
and be it,

FURTHER RESOLVED, that the attached Exhibit A is a draft of the Agreement which
will be substantially the form executed by the Executive Director, however, Agency Counsel
with the approval of the Executive Director is authorized to make changes prior to execution that
will not materially change the terms of the Agreement; and be it

FURTHER RESOLVED, that the Executive Director of the Agency is hereby
authorized and empowered to execute said Agreement on behalf of the Agency, and be it,

FURTHER RESOLVED, that the Executive Director and Agency staff are hereby
authorized to take all steps necessary to carry out the Agency’s duties and obligations, as set
forth in the Agreement, together with the Amendment (hereafter collectively referred to as the
“Agreement”), and be it



FURTHER RESOLVED, that this Resolution shall take effect immediately.

Moved by: Seconded by:

Vote: Ayes: Nays: Absent:
Date: November 21, 2024

Financial impact: Attached



AGREEMENT FOR SOLID WASTE DISPOSAL
SERVICES BETWEEN THE ULSTER COUNTY RESOURCE
RECOVERY AGENCY AND WASTE MANAGEMENT OF NEW YORK, LLC

This Agreement is made as of the day of , 2024, by and between the
Ulster County Resource Recovery Agency with an address at 999 Flatbush Road, Kingston, New
York 12401 (the "Agency") and Waste Management of New York, LLC (Waste Management OR
Green Ridge RDF LL.C with an address at 425 Perinton Parkway, Fairport, New York14450 OR
100 Ransier Drive, West Seneca, New York 14224(the tractor"), The Agency and the
Contractor shall each be referred to individually as a “Party’” anc

herein, and for other good and valuable cons1de
each agree as follows:

1. SCOPE OF WORK

herein, and to furnish all the A
below, to perform such service

of the Agency SW Limit during the term of
ment, Solid Waste shall include any type of
.Jthe Permits, all applicable Laws and other

eritial households and from commercial offices,
imilar commercial establishments, construction and

ement, Unacceptable Waste includes but is not limited to
e waste, individual waste; infectious or medical waste; waste
¢ operations, petroleum contaminated media, agricultural waste;
incinerator ash; si udge; special or any material defined under applicable laws as
hazardous ot toxic stbstances, residual waste or special handling waste. Moreover, waste
(i) that is required by any federal state, local or foreign government or any subdivision,
authority, department, commission, board, bureau, agency, court or other instrumentality
thereof by its general nature, to be handled or disposed of other than in accordance with
the Disposal Site’s standard operating procedure for waste or (ii) that does not strictly
conform to the description of waste materials that the Disposal Site is authorized to accept
under its Permits is Unacceptable Waste.

from oil and g

1.1 The Contractor is required to receive and dispose of the Agency SW Limit received
from the Agency.



12 The Contractor shall provide equipment, labor, materials, maintenance,
management and policies to receive and dispose of the Agency SW Limit, including
construction and demolition waste, at the Disposal Site. The disposal of Agency
SW Limit shall be in accordance with applicable federal, state and local law,
including, but not limited to, the Environmental Conservation Law of the State of
New York and the rules and regulations promulgated thereunder by the New York

State Department of Environmental Conservation, and various laws of the United

States, rules and regulations as defined in the Code of Federal Regulations, New

York State Code of Rules and Regulations, this Agreement and Contractor’s valid

NYSDEC Part 360 permits at all times durj e term of this Agreement, as

1.3

1.4

and implementation of the transactions
: Agency agrees that all such Permits are, and
1d the Agency and its Designees are and will
with all of the terms and condittons of all

J h of the Agency’s Designees to observe all rules,
"‘1{1res and policies generally applicable to third parties in the

workmanlike manner, and in full and strict compliance with all applicable Laws.

1.6 If upon rececipt of delivery of Solid Waste by the Agency or the Agency’s
Designees, the Contractor discovers that the Agency SW Limit contains (in an
amount that is not considered incidental) Unacceptable Waste, the Contractor shall
refuse to receive the Agency SW Limit. If the discovery by the Contractor of
Unacceptable Waste in the Agency SW Limit is not made until such waste has been
partially or fully unloaded, the Contractor shall notify the Agency as promptly as
possible. Upon receipt of such notice, the Agency shall have three (3) business



days to remove the Unacceptable Waste and dispose of it at another location in
accordance with applicable Law. The Contractor shall not be liable for any costs
or expenses of the removal and or for the proper disposal of the Unacceptable Waste
delivered by the Agency or the Agency’s Designees. If the Agency fails to remove
the Unacceptable Waste and dispose of it at another location in accordance with
applicable Law within three (3) days of receipt of the Contractor’s notice, the
Contractor shall have the right to reload, remove and dispose of the Unacceptable
Waste, or direct another to do the same on its behalf. The Agency shall pay the
Contractor the reasonable costs, expenses, and any damages incurred by the
Contractor, including but not limited to any an; fines or penaltics assessed by
any governmental authority, related to the é ing, removal and disposal of the

wvishall not be entitied to any credit

1.7  The Disposal Site will be open {0t
hours in effect as of the date hereof:
the hours of operatioft/an
The Disposal Site wi - on Sundays or on national holidays.

5t

-and'the Agency’s Designees. The
by such rules as are established
copy of the Disposal Site’s rules
ify the Agency of any changes as they occur.

ency, and to obtain and test samples to determine whether it
hle Waste; provided, however, exercise or a failure to exercise
0t relieve the Agency of its indemnity obligations under this
Agreemen Agency vehicle or a vehicle transporting Solid Waste on behalf
of the Agency is found to contain non-incidental Unacceptable Waste, the
Contractor will reject the delivery of it.

1.8 The Agency and the Agency’s Designees shall fully and strictly comply with the
rules and regulations of the Contractor as in effect from time to time for the
Disposal Site and the Agency shall be responsible for any such failure to comply
on the part of the Agency’s Designees. The Contractor may refuse to admit to the
Disposal Site any Person who has previously violated the regulations or attempted
to deliver non-incidental Unacceptable Solid Waste.



2. PRICE

2.1 The price for 20,000 tons of Solid Waste delivered by the Agency and the term for
which such price is effective are as follows:

2025 $72.00 a ton
2026 $75.60 a ton

TERM OF CONTRACT; RENEWAL TERM

ﬁ], 2025 and shall end December
eement is terminated earlier as

3.1  The term of this Agreement shall begin Janf}
31, 2026 (the “Initial Term”), unless
provided herein.

32 The Agency may extend the Inj
additional consecutive one (1) yeat
tons of Solid Waste delivered for a R
The price per ton shg
increase for the year;
percent) multlphed b

¥

(2) The greater Of (i) the CPI %
1. shall be in effect or (i) 5% (five

qne or both of the Parties; then the Agency shall have
jte this Agreement without penalty.

Contractor or the services provided, in such amounts and pursuant to the
procedures set forth herein. The compensation paid to the Coniractor shall be
determined using the unit price set forth in Section 2 of this Agreement.

4.2 The Agency is tax exempt, and therefore no sales tax shall be included.

43 Contractor shall receive monthly payments for services performed during the prior
calendar month upon submission of an invoice and completed voucher. Such
payments shall be made within sixty (60) days of receipt of Contractor's monthly
invoice, Contractor's monthly invoice shall include a daily summary of tonnage



5.

6.

4.4

HOLD HARMLESS AND INDEMNIFICATION,

5.1

received from the Agency and disposed of by the Contractor at the Disposal Site.
The Agency shall be entitled to deduct from any payment owing to Contractor any
sums expended by the Agency to cure any default or other non-compliance by
Contractor.

The Agency reserves the right to require the Contractor to submit any necessary
documentation needed to substantiate monthly payments and in addition to submit
to semi-annual detailed audits of the Contractor's operation, records, books, etc., as
they pertain to the Agency's account, by the Agency or its Agent,

or shall indemnify, protect, hold

Unless otherwise prohibited by law, the
' , board, committees, employees and

harmless and defend the Agency, its o

forfeitures, suits, and costs
defense, settlement, and attorn:

(including loss of
environment, or any

Contractor's

;-;’{;

: ttornéy fees)which may be alleged against the Contractor, or
or may incur, become responsible for, or pay out as a result of

“any violation or alleged violation of governmental laws,
regulations‘ rders caused by, arising out of, or in any manner connected with the
Agency's performance of this Agreement, The Agency agrees to investipate,
handle, respond to, provide defense for and defend any such claims, demands or
suits at its sole expense and agrees to bear all other costs and expenses related
thereto, even if such claims, demands or suits are groundless, false or fraudulent.

INSURANCE



6.1

6.2

7.

72

The Contractor shall obtain and maintain, or cause to be obtained and maintained,
at its own expense throughout the term of this Agreement insurance, to cOver the
services provided hereunder. The Agency shall be named as an additional Insured.

The insurance policy shall be obtained from a good and solvent insurance company
or companies licensed to do business in the State of New York. The insurance
policy shall include the following: comprehensive general liability insurance with
broad form extension for personal injury, death and/or property damage and
automobile liability insurance in limits of not less than One Million Dollars
combined single limits; and worker's compensation insurance.

ificates for the insurance provided
‘twhen due, during the terms of this

The Contractor shall furnish the Agency wi
for above and shall provide renewals th
Agreement.

The Agency shall obtain and
nsurance, to cover its

obligations hereunder. The Contract itional Insured.

Jod and solvent insurance company
State of New York. The insurance
¢ general Jiability insurance with
yand/or property damage and
than One Million Dollars
insurance.

tor with certificates for the insurance provided
‘+herefore, when due, during the terms of this

able to the parties following an Event of Default shall be

Events of Default by Contractor
The following shall constitute Events of Default on the part of the Contractot:

(a)  the unexcused failure of the Contractor to timely perform any material
obligation under this Agreement within fifteen (15) days after notice of such
failure is given by the Agency, including, but not limited to, the Contractot's
unexcused failure or refusal to receive and dispose of Solid Waste as
required herein.



(b)  the Contractor shall (i) commence a voluntary case or other proceeding
seeking liquidation, reorganization or other relief with respect to itself or its
debts under any bankruptcy, insolvency or other similar law now or in the
future in effect, (ii) seek the appointment of a trustee, receiver, liquidator,
custodian or other similar official of it or any substantial part of its property,
(iii) make a general assignment for the benefit of creditors, (iv) fail
generally to pay its debts as they become due, or (v) take any action to
authorize any of the foregoing;

all be commenced against the
n or other relief with respect to

(c)  an involuntary case or other proceeding’ 8
Contractor seeking liquidation, reorganiz:
it or its debts under any bankrupte: appointment of a trustee, receiver,
liquidator, custodian or other sitnilar official of it or any substantial part of
its property, and such invol itary case or

raperiod of sixty (6 s, or an order for relief

luntary case under the

shall be entered against
federal bankruptcy laws;

(d) erihi : )8 dsite;
(e)

or clean-up requirements are made
. Site that are not resolved by
agreement with NYSDEC, or any other

on, The'term "Disposal Site" shall not .

the “Tantalo Site”.

7.3

1€ f any Event of Default described in this
Agency shalliin addition to any other available remedies, be

ontract damages and, as provided below, the Agency may
eement upon thirty (30) day written notice to the

(c) Updn mination of this Agreement, the Agency shall have the right, in
addition to and without prejudice to all other rights and remedies, to fulfill
or have the Contractor's obligations under this Agreement fulfilled by such
means and in such manner by contract or otherwise, with or without public
letting as permitted by law, as the Agency deems advisable. The Agency
may deduct any actual and reasonable costs incurred thereby from any
payment then or thereafter due to the Contractor and may hold the
Contractor liable for any excess amount reasonably incurred.

74  Events of Default by Agency



The following shall constitute Events of Default on the part of the Agency:

(a) the unexcused failure of the Agency 1o timely perform any material
obligation under this Agreement within fifteen (15) days after notice of such
failure is given by the Agency, including, but not limited to, the unexcused
failure or refusal of the Agency to pay amounts owed by it and due to the
Contractor under this Agreement; or

(b)  any distress, execution or attachment levied upon the property of the
Agency which shall substantially interfe .’with its performance under this
Agreement. ‘

7.5 Remedies of the Contractor

(a)  In the event of the occurrence i
Section 7, the Contracto
be entitled to full contra
may terminate this Agree
Contractot.

Contractor, the Aé cy shall pay to
claims of the Contractor an amount

(b)  If this Agreen
the Contracior ¥

ctually incurred by the Contractor arising out
m of work prior 0 the expiration of the

ayment, Within thirty (30) days following termination of this
ency and the Contractor shall reconcile all amounts then
‘gach other under the terms of this Agreement. Within
ays after resolving the total amount to the outstanding unpaid
d by the Agency or the Contractor to the other as a result of
' {liation, the Agency and the Contractor shall, except as herein
otheriyise provided, make final payment in complete discharge of their
obligations under the Agreement, except those obligations which are, by the
terms of this Agreement, to survive the termination hereof.

UNCONTROLLABLE CIRCUMSTANCES

If any event of Uncontrollable Circumstances, as defined below, occurs, the Contractor
shall notify the Agency ihereof and disclose to the Agency the estimated length of delay or
inability to perform and the cause of the delay or inability to perform. In such event, the
Contractor shall not be deemed to have violated the obligations hereunder, and the time for



9.

10.

performance of the obligations shall be extended by a reasonable period of time determined
by the Parties to be necessary to overcome the effects of Uncontrollable Circumstances,

Uncontrollable Circumstances means any act, event or condition affecting the Contractor
to the extent it materially and adversely affects the ability of the Contractor to perform its
obligations hereunder, provided such act, event or condition is beyond the reasonable
control of the Contractor or any entity a majority of which also controls the Contractor (an
“Affiliated Entity”), and is not the result of the willful or negligent action, inaction or fault
of the Contractor or an Affiliated Entity. Subject to the foregoing, Uncontrollable
Circumstances shall include the following:

(a) an act of God (but not including reasonabl cipated weather conditions), high
winds, hurricane, landslide, lightening, e
occurrence, acts of a public enemy,

or civil disturbance; and

(b)
ntractor is party
ain’substitute labor,
(a) Conomi itiot stot: ion'rates or fluctuations in currency:

by Contractor in performing hereunder or
*ost to the Contractor of performing hereunder.

EXECUTORY

The Contractor specifically agrees that this Agreement shall be deemed executory only to
the extent of the funds appropriated for the purpose of the Agreement and that no liability
shall be incurred by the Agency beyond the funds appropriated on the date of execution of
the Agreement by the Agency for said purpose.

SEVERABILITY

If for any reason, any terms of provisions of this Agreement shall become or be declared
void, illegal and of no effect or superseded by any notifications of amendment, all the
remaining terms and provisions of this Agreement shall continue in full force and effect.



11.

12.

13.

14.

COMPLIANCE WITH LAWS

The Contractor, in performing the work under this Agreement, shall, in every aspect,
comply with all applicable laws, rules, regulations, and ordinances.

WAIVER

A waiver by either party or a breach of any provision of this Agreement shall not operate
as or be construed as a waiver of any other subsequent breach thereof or of any other
provision.

NOTICES

Any and all notices or communications required. ed to be given in connection with

TO THE AGENCY:

WITH A COPY

Waste Management of NY, LL.C
424 Peters Road
Ganesvoort, New York 12831

ASSIGNMENT

The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of the
Agreement or of its right title and interest therein or its power to execute such Agreement,
to any person or corporation without the prior written consent of the Agency.



15. ENTIRE AGREEMENT

This Agreement, including the documents incorporated by reference, represents the entire
agreement between the Parties herein, and supersedes any prior agreement or arrangement,
written or unwritten, and may be modified only by a subsequent written document executed
by the Parties.

16. GOVERNING LAW; VENUE

This Agreement shall be governed by and construed in accordance with the laws of the
State of New York. The sole and exclusive forum for th¢/determination of any question of
law or fact to be determined in any judicial proceeditg Telating to this Agreement shall be

: Ulster County, New York. It is

of

, 2024.

Ulster County Resourge

By:
Marc Rider
Execul 1

025, before me, the undersigned, personally appeared Marc
Rider, personally know or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or
the person upon behalf of which the individual acted, executed the instrument.

Notary Public
Commission Expires: (Affix Notary Stamp or Seal)

State of New York ) ss:



County of )

On , 2025, before me, the undersigned, personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public

Commission Expires: (Affix Notary Stamp or Seal)



