ULSTER COUNTY RESOURCE RECOVERY AGENCY

RESOLUTION NO. 2638

RE: Authorizing Agency to Enter into Transportation Agreement with Goulet Trucking
Inc

WHEREAS, The Ulster County Resource Recovery Agency (the “Agency”) is engaged
in Solid Waste Management and Recycling in Ulster County; and

WHEREAS, Goulet Trucking Inc (“Goulet™) is a corporation that provides for the
transportation of solid waste (including MSW and Construction and Demolition Debris) from
transfer stations to disposal sites; and

WHEREAS, as of January 1, 2025, the Agency and Goulet wish to enter into an
agreement pursuant to which Goulet agrees to transport 20,000 tons per year of the Agency’s
Solid Waste (including MSW and Construction and Demolition Debris), from the Agency’s
Ulster Transfer Station located at 999 Flatbush Road, Kingston, New York 12401 to the Green
Ridge Landfill located in Gansevoort, New York, New York upon certain terms and conditions
(the “Agreement”); and

WHEREAS, the Agreement shall commenée as of January 1, 2025, and will terminate as
of December 31, 2026, and includes 3 (three) optional 1 (one) year renewal periods which shall
apply with the mutual consent of the Agency and Goulet; and

NOW, THEREFORE, BE IT

RESOLVED, by the Ulster Counfy Resource Recovery Agency that the Agreement
attached hereto as Exhibit “A” and made a part of this Resolution, is authorized and approved;
and be it,

FURTHER RESOLVED, that the attached Exhibit A is a draft of the Agreement which
will be substantially the form executed by the Executive Director, however, Agency Counsel
with the approval of the Executive Director is authorized to make changes prior to execution that
will not materially change the terms of the Agreement; and be it

FURTHER RESOLVED that the Exccutive Director of the Agency is hereby authorized
and empowered to execute said Agreement on behalf of the Agency, and be it,

FURTHER RESOLVED, that the Executive Director and Agency staff are hereby
authorized to take all steps necessary to carry out the Agency’s duties and obligations, as set
forth in the Agreement, and be it



FURTHER RESOLVED, that this Resolution shall take effect immediately.

Moved by: Seconded by:

Vote: Ayes: Nays: Absent:

Date: November 21, 2024
Financial Impact: Attached



AGREEMENT FOR SOLID WASTE TRANSPORT
SERVICES BETWEEN ULSTER COUNTY RESOURCE
RECOVERY AGENCY AND GOULET TRUCKING INC

This Agreement is made as of the day of , 2024, by and between the
Ulster County Resource Recovery Agency with offices at 999 Flatbush Road, Kingston, New
York 12401 (the "Agency”) and Goulet Trucking Inc with offices at 20 Industrial Drive West,
South Deerfield, Massachusetts 07373 (the "Contractor”). The Agency and Contractor shall each
be referred to individually as a “Party” and collectively, as the ‘‘Parties”.

s and conditions contained

The Agency and Contractor, in consideration of
hich is hereby acknowledged,

herein, and for other good and valuable consideration, r
each agree as follows:

1. SCOPE OF WORK

the Agency
idge RDF, as
as provided

1.1  The Contractor hereby agrees to transport solid”
from at its Ulster Transfer Station and to dispose of sych so
directed and scheduled by the Ageney, pu
with further specificity, below. ‘

1.2 The Contractor shall prov ' materials, maintenance,
management and policies required to perform this Agreement. All
irem , ust be properly licensed.
ation 0f 20;000 tons per year of the Agency's
ebris), excépt for day of such solid waste

therwise (the “Agency Waste™) from the
. Kingston, New York 12401 (the “Transfer

he “DisposaliSite”) and shall be performed in the manner
comply with New York State Law and Regulations,
IYCRR Phrt 360, and the Agency's operating permits and
rvices, the Contractor must ensure that the Transfer Station
Vaste at the end of each day of operation,

Agenc

.14  Eq

equipment and materid v to provide the Services (“equipment”). At minimum, 1 spare

trailer and 1 spare power Unit (fractor) shall be supplied, kept and maintained at the Transfer
Station. All trailers must b&53-foot walking/ tipping trailers, equipped with waterproof tarps and
suspension pressure gauges (which shall be in accordance with New York State Department of
Transportation and or United States Department of Transportation, laws, rules and regulations as
defined in the Code of Federal Regulations, New York State Code of Rules and Regulations, or
other applicable state and federal legal or regulatory requirements, and this Agreement. Tipper
fees charged by the Disposal Site for use by of such site’s tipper equipment shall be the
responsibility of and paid by the Contractor.

1.5  The Contractor must provide equipment and personnel early each day the Transfer
Station is operating, and as needed by the Agency throughout the day. If on any date of Transfer



Station operation, for any reason Contractor is unable to transport the amount of Agency Waste
directed by the Agency to be transported by the Contractor each day to satisfy the agreed upon
20,000 ton annual amount, the Contractor shall transport the next business day the amount not
transported by the Contractor the previous business day. If needed the Contractor’s employees
shall be responsible for using the spare tractor and trailer to load excess Agency Waste, including
but not limited to moving the spare trailer so that such trailer may be live-loaded, Any staged
loaded trailer must be removed by 7:00 AM the following business day.

1.6  The Contractor shall ensure that all equipment is delivered and on-site at the
Transfer Site prior to the commencement date of this Agreement. Additionally, the Contractor
shall obtain, maintain and provide copies to the Agency of all ssary and valid permits
required by applicable New York State and federal laws and regu ations, including, but not
limited to, any required overweight and/or divisible load s, for all live load tractors and
loaded staged trailers operating at the Transfer Station

Day, Thanksgiving Day and Christmas Day.
1.8  Exceptas provided in Section

| fuel to the Contractor strictly for
e this Agreement. Such diesel fuel

the Agency’s tr
hauling.

1.12 TheC
Contractors Providing Soll
made a part hereof.

1.13  The Contractor acknowledges and agrees that its relationship to the Agency is that
of an independent contractor. The Contractor further agrees that it and its respective employees
and agents shall not, at any time or for any reason: (a) hold themselves out as, or claim to be
officers or employees of the Agency or (b) by reason of this Agreement, make any claim,
demand or application to or for any benefit, right or privilege eligible to an officer or employee
of the Agency, including, but not limited to, Worker's Compensation Insurance coverage,
Unemployment Insurance benefits, health insurance or other medical benefits, Social Security

aste Transportation Services", Schedule B annexed hereto and



coverage or employee retirement membership or credif; or (¢) act as an agent, or be an agent, of
the Agency.,

2. PRICE

2.1 The price for the Services (the “Price”) shall be the aggregate of the Rates and
Fuel Allotment set forth, below:

Rates:

2025 - $28.57 per ton,
2026 - $29.71 per ton;
2027 - $30.90 per ton;
2028 — $31.62 per ton; and
2029 - $332.15 per ton,

Fuel Allotment:

er load amou"

$93 per load,.based on an avegage load ofé ;sub]ect to

] he Agencﬁz does not prov1de the Contractor
5 the Agency or if the Contractor is using the
¢ Contractor’s provision of Services under

with diesel fuel for its us
Agency S tr@-'-lﬁrsf-t L

Renewal Term, the Agree may be renewed for three (3) consecutive one (1) year terms
(each a “Renewal Term”) upon mutual written agreement of the Parties.

4, PAYMENT

4.1 During the term of this Agreement, the Contractor shall invoice the Agency
weekly for Services provided to the Agency in the week immediately preceding the invoice. The
weekly invoice total shall be determined using the unit price set forth in Section 2 of this
Agreement and shall include a daily summary of tonnage received and hauled by the Contractor
and disposed of at the Disposal Site. Completed vouchers and all related weighmaster landfill



disposal tickets shall be attached to the invoice. The Agency shall pay the Contractor’s monthly
invoice within forty-five (45) days of receipt of the invoice and all required attachments.

42  The Agency is an exempt organization under the Public Authorities Law and Tax
Law and is exempt from payment of sales and compensating use taxes of the State of New York
and cities and counties of the State.

43  The Agency shall be entitled to set-off or deduct from any payment owing to the
Contractor amounts owed by the Contractor to the Agency or any sums expended by the Agency
to cure any default or other non-compliance by Contractor.

4.4 The Agency or its agent may, at its own expense, conduct semi-annual detailed
audits of the Contractor's operations, records, books, etc., during;ordinary hours of operation
with reasonable notice. In addition, the Agency reserves it o require the Contractor to
submit any documentation it determines, in its absolute dig 1, to be necessary for the
Agency to substantiate its payment to the Contractor o ly invoice(s) amount.

protect, hold

’ other officials
P related costs
orneys' fees) (“Claim™) which may
iir, become responsible for, or pay

and expenses (including costs of def’
be alleged against the Agency, or wh

S d by, amsmg out of, or in
ervices or its performance or
hall investigate, handle, respond to, provide
- suits at its sole expense and agrees to bear

even if such claims, demands or suits are

pursuant to the terms provi Schedule C, attached hereto and made a part hereof (the
“Required Insurance”).

7. TERMINATION AND DEFAULT
7.1 The following shall constitute an Event of Default on the part of the Contractor:

(a) the failure of the Contractor, without the approval of the Agency, to timely
receive, transport and deliver solid waste pursuant to the terms of this Agreement;



(b) the failure or refusal of the Contractor to timely perform any other material
obligation, including, but not limited to the obligations set forth in Section 1 of this Agreement
within seven (7) business days of receipt of notice from the Agency of such failure;

(c) the failure of the Contractor to pay amounts owed by it to the Agency, paid by
the Agency on the Contractor’s behalf, or otherwise pursuant to the terms of this Agreement
within fifteen (15) days of such amount becoming due;

(d) the Contractor’s failure to provide during the term of this Agreement, the
Required Insurance set forth in Schedule C, attached;

(e) the Contractor’s failure to comply, in every aspect, with all applicable NY
state and federal laws, rules, regulations, and ordinances in perj;‘grmmg the Services pursuant to
this Agreement;

{f} the voluntary or involuntary commencer

f a proceeding, or
1zat1on or other rehef with

(g) the general assignment of C
benefit of its creditors;
(h) Contractor’s failur,

of the foregoing;
3, execution or attachment upon any

pursuant to Section 7.1, the’Agéncy shall, in addition to any other available remedies, be entitled
to full contract damages andiay, in its absolute discretion terminate this Agreement, upon ten
(10) days’ written notice to the Contractor.

(b) Upon termination of this Agreement pursuant to this Section 7, the Agency
shall have the right, in addition to and without prejudice to all other rights and remedies, to fulfill
or have the Contractor's obligations pursuant to this Agreement fulfilled by such means and in
such manner by contract or otherwise, with or without public letting as permitted by law, as the
Agency deems advisable. The Contractor shall be liable for and pay to the Agency, or in the
Agency’s sole discretion, the Agency may set-off and/or deducted from any amount(s) due to the
Contractor by the Agency any amount equal to or less than the actual and reasonable costs



incurred by the Agency to fulfill the Contractor’s obligations (the “Cost of Obligations™). If the
Agency sets-off and/or deducts from any amount(s) due to the Contractor by the Agency less the
Cost of Obligations, the Contractor shall be liable for and pay to the Agency the difference
between the Cost of Obligations and the amount set-off or deducted by the Agency (the
“Remaining Costs”). The Agency shall invoice the Company for the Remaining Costs upon set-
off and/or deduction and such invoice shall include the original amount due to the Contractor by
the Agency, the Cost of Obligations, the portion of the Cost of Obligations set-off and/or
deducted by the Agency, and the Remaining Costs. Upon receipt by the Contractor of the
Agency’s invoice, the invoice amount shall be immediately due and owing and the Contractor
agrees to pay to the amount of the invoice within five (5) business days.

73 The following shall constitute an Event of Default’on the part of the Agency:
y amount owed by it and due to
the Contractor pursuant to this Agreement within ten (; % 6f the Agency’s receipt of written

j 15uch payment is due and
owing and (ii) the written notice issued by the Contr ¢ amount owed to it by

to verify the amount claimed by the
be tolled until the Agency, using gooc
Contractor has provided all necessary i
claim; or

pursuant to this Agreement _ lish by cléar and convincing evidence that
i tially interfere with the Agency’s

ey of written notice from the Contractor pursuant to
f Default has occurred and describing in detail the

providing the Ager thirty (30) days’ written notice of termination.
(b) T: nt is terminated by the Contractor pursuant to this Section, the
Agency shall pay to in full satisfaction of all claims of the Contractor an amount

equal to the sum of: (i) the gmount due to the Contractor pursuant to this Agreement for Services
performed prior to the termination, plus (ii) the additional costs actually incurred by the
Contractor arising out of the early termination this Agreement.
(¢) Within thirty (30) days following termination of this Agreement pursuant to

this Section 7, the Agency and the Contractor shall reconcile all amounts then due and payable to
each other under the terms of this Agreement. If upon resolution of the Parties’ reconciliation,
the Parties agree that an outstanding unpaid balance (“Balance Payment”) is due by one party
(the “owing party”) to the other party, the owing party shall pay the other party the Balance
Payment within thirty (30) days after the date of such resolution. Except as provided otherwise
pursuant to the terms of this Agreement, upon payment in full of the Balance Payment by the



owing party, the duties and obligations of the Parties, other than those obligations which shall
survive following the termination pursuant to this Agreement, shall be discharged.

8. UNCONTROLLABLE CIRCUMSTANCES

8.1  Ifany event of Uncontrollable Circumstances, as defined below, occurs, the Party
in default (the “defaulting party”) shall, as soon as possible, but no less than three (3) business
days provide written notice to the other Party (the “non-defaulting party”). Such notice shall set
forth the estimated length of delay or inability to perform and the cause of the delay or inability
to perform, Provided that the defaulting party provides the non-defaulting party with such notice
in the time and manner set forth above, the defaulting part } not be in default pursuant to
Section 7, above, nor shall such party’s delay or inability t ;gform as a result of the
Uncontrollable Circumstance be deemed a violation of *s obligations pursuant to this
Agreement; moreover, the time for performance of the ‘obligations s
of time, as agreed upon by the Parties in good fait essary to overgome the effects of
Uncontrollable Circumstances. :

82  For purposes of this Section 8.1}
as any act, event or condition affecting a Party to
the ability of such Party to perform its obligations pf;

o

this Agreement, and,
nd is not the result of the willful or
y entity a majority of which also
he foregoing, Uncontrollable

negligent action, inaction or fault of t
controls the defaulting party (an “Affili

, acts of a public enemy, extortion, war,
or civil disturbance; and

163 or other labor disputes or disturbances if
ainéd in good faith (in situations where the
is a party to'the bargaining effort) and is not reasonably
titute labor, services, material or equipment when

fluctuations; /

(b) the failu the Contractor to obtain or maintain any permits, certificates,
licenses of equipment or authorizations: (1) in compliance with New York State or federal laws
or regulations or (2) necessary to perform the Services pursuant to this Agreement;

(c) the financial condition of the Contractor;

(d) union work rules, requirements or demands that: (1) necessitates an increase in
the number of employees the Contractor must employ to perform the Services or (2) otherwise
increases the cost to the Contractor of performing the Services;

(e) Contractor's equipment failure; and



(D (f) any impact of prevailing wage law, customs or practices on the Contractor’s
costs.

9. EXECUTORY CONTRACT

The Contractor specifically agrees that this Agreement shall be deemed executory only to
the extent of the funds appropriated by the Agency for the purpose of the Agreement and that no
liability shall be incurred by the Agency beyond the funds appropriated on the date of execution
of the Agreement by the Agency for said purpose.

10. SEVERABILITY

collectively, “Term”) of this
t effect (individually and
regulatory aunthority, or
otively the “Act”), the
rce and effect pursu i
eration law, as of

If for any reason, any section, term or provision (indivjd

remaining Terms shall survive and continue in"fy
and such V01ded Terms shall, automatically and

e/ pirsuant to this Agreement by
very aspect, comply with all

vision of this Agreement, by either Party, shall
by such party of any other subsequent breach thereof

Agreement shall be in w clivered in person or sent by first class mail, postage prepaid, to

the respective parties as foll

(]

OWs;
TO THE AGENCY:

Ulster County Resource Recovery Agency
999 Flatbush Road

P.O. Box 6219

Kingston, New York 12401

Attn: Executive Director



mrider@ucrra.org
WITH A COPY TO:

Ulster County Resource Recovery Agency
999 Flatbush Road

P.O. Box 6219

Kingston, New York 12401
Attn: Agency Counsel
kshe@ucrra.org

TO THE CONTRACTOR:
Goulet Trucking Inc
20 Industrial Drive West
South Deerfield, Massachusetty;
14. ASSIGNMENT

erein may be assigned, transferred
ior written consent of the Agency.

represents
and oral




16. GOVERNING LAW; VENUE

This Agreement shall be governed by and construed in accordance with the laws of the State of
New York. The sole and exclusive forum for the determination of any question of law or fact to
be determined in any judicial proceeding relating to this Agreement shall be in the Supreme
Court of the State of New York sitting in Ulster County, New York. It is the express intention of
the Parties that all legal actions and proceedings related to this Agreement or to any rights or any
relationship between the Parties arising therefrom shall be solely and exclusively initiated and
maintained in such Court.

IN WITNESS WHEREOF, the Parties have exec
, 2025,

s Agreement as of the ___day of

Ulster County Resource Recovery Agency ™

By:
Name: Marc Rider
Title: Executive Director

Date:




STATE OF NEW YORK )

COUNTY OF ULSTER )

On the day of , 2024 before me, the undersigned, personally
appeared Mare Rider personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me the he/she/they executed the same in his/her/their capacity(ies), and that by
his/het/their signature(s) on the instrument, the individual(s), orithe person on behalf of which
the individual(s) acted, executed the instrument.

STATE OF

COUNTY OF

ed, personally appeared

Onthe ___ dayof
bas1s of satisfactory evidence to

Tony Schmidt pers@}i "
be the 1nd1v1dual(s)

Notary Public



SCHEDULE A
DIESEL FUEL ALLOTMENT, USES, RULES AND REQUIREMENTS




SCHEDULE B
GENERAL RULES AND REGULATIONS FOR CONTRACTORS PROVIDING
SOLID WASTE TRANSPORTATION SERVICES

All Contractors shall comply with all directives posted at the Transfer Station sites by the
Agency, as well as the following:

1. Contractors must use 53-foot walking/tipping floor railers that are leak proof and
have water proof tarps.
All Contractors ate required to work the following’
All loading will occur between the hours of 6; )
All fueling of trucks will occur between th

aturday of a major holiday week.
and 3:30 pm.

6;00 am to 4:00 pm.

sible for their equipment
ines (no roaming the site).

bl i ot

y the Agency.
tarped using fall protection

utilized at all times on Agency site.

ney, long haul drivers must submit proof of overweight

permits for eachi/power unit and trailer.

17. No loaded spare trailers staged outside transfer stations or entrance road into the
facility.

18. All tractor-trailer dispatched a day in advance are required to be on site by 3:00 p.m.

19. Smoking on site is prohibited at all times.

20). Drivers must remain outside of scale house at all times.

21. Drivets must sign the export ticket for their power unit.

22. Export trailers cannot leave the facility unless driver has a signed ticket and a
manifest form when required.




23. No driver is allowed to change the destination on export tickets without the consent of
the Agency Executive Director or Director of Operations and Safety.

24. All agency buildings are protected by alarms. No tampering with doors or windows.

25, The Agency is not responsible for delays or closures at the final disposal site(s). It is
the responsibility of the hauler to ensure replacement trucks and trailers are available
so that the total number of scheduled trucks still arrives at the Agency.




SCHEDULE C
ULSTER COUNTY RESOURCE
RECOVERY AGENCY REQUIRED INSURANCE

L CONDITIONS OF INSURANCE

Unless otherwise authorized by the Ulster County Resource Recovery Agency (the
“Agency”), strict adherence to this schedule is required. Any deviation without prior
authorization from the Agency will delay the review and approval of your application.

The Contractor shall attach all proper Certlﬁca
Agency will not rewew perm1t applicati

2]

until the documen required as
attachments to the application have b i * ¢y, including but not limited to
Certificates of Insurance, as set forth i ‘

cies are non-renewed or canceled, or should expire during
 Agency shall be provided with a new certificate indicating
the replacement policy information as requested above. The Agency requires thirty (30)
days prior written notice of cancellation [ten (10) days for non-payment of premium] from
the Insurer, its agents or representatives.

The Contractor agrees to indemnify the Agency for any applicable deductibles and self-
insured retentions.



OI. WORKERS' COMPENSATION AND DISABILITY INSURANCE

The Contractor shall take out and maintain during the term of this Agreement, Workers'
Compensation (WC) Insurance and Disability Benefits (DB) Insurance in the statutorily
required amount, for all of its employees employed at the site of the project and shall provide
Certificates of Insurance evidencing this coverage to the Agency. If the Contractor is exempt
from providing WC or DB Insurance for its employees, it shall provide the Agency with proof
of its exemption (form CE-200 attesting to the fact that it is exempt from providing WC
and/or DB Insurance coverage for all of its employees).

The manner of proof related to WC and DB Insurance ntrolled by New York State
table proof of WC and/or DB

"

it are available at http:/w web.y. gov.

V. DISABILITY BENEFITS REQUIREMENTS
The Contractor must provide the Agency with one of the following:

«  TForm DB-120.1 - "Certificate of Insurance Coverage Under the NY'S Disability
Benefits Law™;

+  Form DB-1535 - "Compliance with Disability Benefits Law" issued by the Self-
Insurance Office of the Workers' Compensation Board if the Contractor is self-

insured.



If the Contractor is not required to carry DB Insurance coverage, it must submit Form CE-200,
"Certificate of Attestation of Exemption" from New York State Workers' Compensation
and/or Disability Benefits Insurance Coverage. This form and the instructions for completing
it are available at http://www. wcbh.ay.gov.

VI EMPLOYER’S LIABILITY OR SIMILAR INSURANCE
Employer’s Liability or similar insurance shall be provided by the Contractor in an amount not
less than ONE MILLION AND 00/100 (81,000,000.00) DOLLARS for e¢ach occurrence.

VII. COMMERCIAL GENERAL LIABILITY I

ct it and the Agency from
vell as from claims for
vices pursuant to
tractor, or its

injury liability and property damage liability insuggine
claims for damages for bodily injury including gce dental death,
property damage that may arise from performianee by the Contractor

n such insurance in ‘amounts
sufficient to fully protect itself and ¢ shall amounts be less than the

minimum acceptable levels of covera,

($1,000,000.00)
10t less than TWO

cie;. (seneral Liability form
Tiability; (i) Independent Contractors; and (iii}

:8hall be granted to "Ulster County Resource Recovery
O Box 6219, Kingston, New York, 12402” shown on
_ ity policy, further stating that this insurance shall be
butory with any other valid and collectable insurance.

VIII. UMBRELL

Umbrella Liability or E
not less than TWO MIL

Liability Insurance shall be provided by the Vendor in an amount
N AND 00/100 ($2,000,000.00) DOLLARS.

NOTE: As long as all minimum underlying limits have been met, insurance limits may be a
total combined limit of the Umbrella/Excess Liability limits and the underlying liability
insurance limits.

The Umbrella/Excess Liability coverage MUST be written on a follow-form {(drop down)
basis o the underlying insurance coverage with no additional exclusions.



" Additional Insured" status shall be granted to "Ulster County Resource Recovery Agency,
099 Flatbush Road, P.O Box 6219, Kingston, New York, 12402, shown on the Umbrella
policy, further stating that this insurance shall be primary and non-contributory with any other
valid and collectable insurance.

VIIl. AUTOMOBILE LIABILITY INSURANCE

Automobile Bodily Injury Liability and Property Damage Liability Insurance shall be
provided by the Contractor, with a minimum Combined Single Limit (CSL) of ONE
MILLION AND 006/100 (§1,000,000.00) DOLLARS.

_ Coverage shall include:

All owned vehicles

Any hired automobile

Any non-owned automobile
"Additional Insured" status shall Bé/granted to "Ulster Counity;Resource Recovery

© Agency, 999 Flatbush Road, P.O B6x/6219, Kingston, New York, 124027, shown on
the Auto Liability policy, further stating that this ifisurance shall be primary and non-
contributory with any other valid and collé :

f.0 o




